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For many crimes , either intention to
cause the prescriled result or
recklessness whether it be caused is
sufficient to impose liability.

( Elliott & Wood ) 255 <sall QIS aal ) &5

A casebook on nal law : Crimi
Recklessness denotes the state of
mind of the man who acts :

( or omits to act when it is his legal
duty to act ) forseeing the possible
consequences of his conduct , but
with no desire to bring them about .
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Despit on particular points, in

general the duty of obedience of a

subordinate ceases in any case

where the order manifestly aims at
the committing of an offence , or

where the criminal nature of the

order , even if not manifest, is

nevertheless recognized as such by

the subordinate ,.
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An accused person to whom
pardom has been tendered and
who has accepted such pardon ,
ought not when he shows an
intention not to give the evidence
which he has led the prosecution
to expect to be put back into the
dock without beign examined as a
witness. He should under such
circumstances, be examined as
directed by subsection (4) and
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It has been the universal practice
of our courts and judges to
require some corroboration of an
accomplice or a witness giving
evidence under

conditional pardon as it has been
considered to be unsafe to convict
solely on such evidence.
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The courts have uniformly held
that it is a well established rule
that except the circumstances of
the special nature, it is the duty
of the court to raise the
presumption that accomplice's
evidence is unworthy of credit
unless it is corroborated in
material particulars .
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then dealt with under

308 (2)
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.B.B. Mitra on the Code of
Criminal Procedure — 1973
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Subsection (4) of section 306
lays down that the approver shall
be detained in custody until the
termination of the trial of the
other accused persons, the effect
of that section read with this
section (ie308) is that action can
be taken against the approver
who has ferfeited his pardon after
the trial of the other accused ... is
finished and his trial should be
commenced de novo
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