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LDl & sl Al pall Ailin ) Aol a1 Gl Lol 000 ¢ [z a5
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(1999
Charter of the International Military Tribunal, annexed
to Agreement for the Prosecution and Punishment of
the Major War Criminals of the European Axis, Aug. 8,
1945, art. 6, 59 Stat. 1544, 82 U.N.T.S. 279
[hereinafter ICTY
Statute, supra note 1, art. 5; ICTR Statute, supra note

Nuremberg Charter]. See also
1, art. 3; ICC Statute, supra note 1, art. 7. See also M.
CHERIF BASSIOUNI, CRIMES AGAINST HUMANITY
IN INTERNATIONAL CRIMINAL LAW (2d rev. ed.
1999).
il DA e pmally oa el Alla st ol Giis L8E 5
6 U.S.T. 3114, 75] (1949 b ] 12) 38 jaall (a8 Aalusdl
L") s A8 " L b e el s ][ UNNLTLS. 31
Gl A e s ol Ala Guead oLty i A8
U.S.T. 3217 75 ] (1949 ohuel 12) adl & dsludl
¢ [ " AE Gans ddal M o b Led W) s [ [ UNNLT.S. 85
6] (1949 Lubucl 12) ol ol Akbae ooy Cana 8l
A " o b led el Sl ][ ULS.T. 3316, 75 U.N.T.S. 135
12) coall iy G ouiad) dles ol Conn A8 ¢ [ A s
5] [ 6 U.S.T. 3516, 75 UN.T.S. 287 ] (1949 Ushutl
alels ol 8 al il A8 ¢ [ Al Cans AEEH" 5 b L L)
36 Stat. 2277, 1 Bevans | (1907 s 18 ) &l coal
SB[ 1907 Al slaY A " o L Led Ll s ][ 631
bl 12 F 0 Chis SLEEY V) sy JSsd 0 L
s 8) daludl sl clel il Lasa dleay Gl A5 1949
JsSsisodl "o b Led 4l Ly ][ 1125 UNLT.S. 3] (1977
12 gt i LAY S laY) IS 5,0 ¢ [ ISV Gilay)
sl e dalud) cled 3 Lasa Flaay Glaiy sl 1949 (elane
b led 4l s ][ 1125 UN.T.S. 609] (1977 s 8)
1 S S IS sl
Geneva Convention for the Amelioration of the

Condition of the Wounded and Sick in Armed Forces
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et O — Leleall Y Aax o Sl e ol AW 3
Les L) L& ] [102 Stat. 3045, 78 U.N.T.S. 277] - 1948
Lidlue sl Adsall Aliall AaSaall | [ " Lpelaall salY) A8l " o
il s (ICTR) 1l sl dlsall daliall &aSadll ¢ (ICTY) a8l
Jail g )0 A gall dpiliall daSaall 5 Al Ladlue s 4 sall 4liall daSaall
el Al a g Ayl s il el Leleall 52000 Al Ailaall
Balall — Aaal) Lidle o Aol Alial) AeSaall ) Sl
S.C. Res. 808, U.N. SCOR, 48th Sess., 3217th mtg., ]
S/RES/808 ] saidl a¥l iiwe ¢ [Annex, art. 7(2)
=1 Bl ¢ [ ICTY Statute " = b L L) JL3][(1993)
S.C. Res. 955, U.N. SCOR, ] iy} &l 4liall dasaall
~Yl aiiwe — [ 49th Sess., 3453d mtg., Annex, art. 6(2)
ICTR " = ok Led ) L& | « [S/RES/955 (1994)] saaidl
17) 4l 52 L) ASadll a1 Loy ol Ly ki) ¢ [ " Statute
iy s [A/JCONF.183/9 (1998)] sasiall sl sitss — (1998 5l 50
plaill 1 Pss iyl o — [ " ICC Statute "] - b L 4l
(1998) (a5 & )i — A pall Ailiall daSaall ulas)
Convention on the Prevention and Punishment of the
Crime of Genocide, Dec. 9, 1948, 102 Stat. 3045, 78
U.N.T.S. 277 [hereinafter Genocide Convention]. The
International
Yugoslavia (ICTY) and the
Tribunal for Rwanda (ICTR) removed substantive

Criminal Tribunal for the Former

International Criminal
immunity for genocide, crimes against humanity, and
war crimes. See Statute of the International Criminal
Tribunal for the Former Yugoslavia, S.C. Res. 808,
U.N. SCOR, 48th Sess., 3217th mtg., Annex, art. 7(2),
U.N. Doc. S/RES/808 (1993) ICTY
Statute]; Statute of the International Criminal Tribunal
for Rwanda, S.C. Res. 955, U.N. SCOR, 49th Sess.,
3453d mtg., Annex, art. 6(2), U.N. Doc. S/RES/955
(1994) [hereinafter ICTR Statute]. See also Rome
Statute of the International Criminal Court, July 17,
1998, U.N. Doc. A/CONF.183/9 (1998) [hereinafter
ICC Statute]; M. CHERIF BASSIOUNI, THE STATUTE
OF THE INTERNATIONAL CRIMINAL COURT: A
DOCUMENTARY HISTORY (1998).

[hereinafter
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Insurgent and revolutionary groups include those who
participated in the 1917 revolution in czarist Russia,
which resulted in the establishment of the U.S.S.R.,
and the VietCong in North Vietnam, who then spread
into South Vietnam, resulting in the unification of the
divided country. Most of the African and Asian
countries under French colonization, such as Algeria,
or British colonization, such as Kenya, had insurgent

groups whose activities led to the removal of the
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in the Field, Aug. 12, 1949, 6 U.S.T. 3114, 75 U.N.T.S.

31
Convention for the Amelioration of the Condition of

[hereinafter Geneva Convention 1]; Geneva
Wounded, Sick and Shipwrecked Members of Armed
Forces at Sea, Aug. 12, 1949, 6 U.S.T. 3217, 75
U.N.T.S. 85 11];
Geneva Convention Relative to the Treatment of
Prisoners of War, Aug. 12, 1949, 6 U.S.T. 3316, 75

U.N.T.S. 135 [hereinafter Geneva Convention lll];

[hereinafter Geneva Convention

Geneva Convention Relative to the Protection of
Civilian Persons in Time of War, Aug. 12, 1949, 6
U.S.T. 3516, 75 U.N.T.S. 287 [hereinafter Geneva
Convention 1V]; Convention Respecting the Laws and
Customs of War on Land, Oct. 18, 1907, 36 Stat.
2277, 1 Bevans 631 1907 Hague

Convention 1V]. See also Protocol Additional | to the

[hereinafter

Geneva Conventions of 12 August 1949, and Relating
to the Protection of Victims of International Armed
Conflicts, June 8, 1977, 1125 U.N.T.S. 3 [hereinafter
Additional Protocol 1]; Protocol Additional Il to the
Geneva Conventions of 12 August 1949, and Relating
to the Protection of Victims of Non-International Armed
1977, 1125 U.N.T.S. 609
[hereinafter Additional Protocol I1].
Lgall 5f lay) e of Lulal) 4y i) o Allaally bl 2 2850 6
S. TREATY DOC. NO. 100-20, 1465 ] 1984 jwu2 10 —
el A8 " 5 b Led L) Ly - [UNLT.S. 85

Convention Against Torture and Other Cruel, Inhuman

Conflicts, June 8,

or Degrading Treatment or Punishment, Dec. 10,
1984, S. TREATY DOC. NO. 100-20, 1465 U.N.T.S.
85 [hereinafter Torture Convention].
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Anti-regime forces include such groups as those in the
1960s and 1970s referred to as the Red Brigades in
Italy, the Red Liberation Army in Japan, and the
Bader-Meinhoff Group in Germany. The ETA in Spain
continues its assassinations and bombings, as does

the IRA in Northern Ireland and England.
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colonial forces and the establishment of independent

states.
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[CRIMINOLOGY 1 (1981)
See M. Cherif Bassiouni, Terrorism, Law Enforcement
and the Mass Media: Perspectives, Problems,
Proposals, 72 J. CRIM. L. & CRIMINOLOGY 1 (1981).
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(2001 e
Various officials in the U.S. government have indicated
that the Taliban government provided Osama bin
Laden and Al Qaeda with a base of operation and
support. See, e.g., Interview by Peter Jennings with
Secretary of State Colin L. Powell, Washington, D.C.

(Sept. 20, 2001).
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See M. Cherif Bassiouni, The Face of Terror, CHI.
TRIB., Oct. 21, 2001, at 1; M. Cherif Bassiouni, Cutting
off the Easy Flow of Blood Money, CHI. TRIB., Nov. 4,
2001, at 1.
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See, e.g., President George W. Bush, Address to the
Nation (Oct. 7, 2001),
http://lwww.whitehouse.gov/news/releases/2001/10/20
011007-8.html.
Oy ol QiY@ siaall - Bastiall aal) - haall ) Ll 13
S saniall el il sl Cuilasal) o3} 2 3 asaell
(2001 Lasisw 14 ) Qs
See Press Release, United Nations, Afghan Civilians
to Face Increased Vulnerability after U.N. International
Staffers are Evacuated to Pakistan (Sept. 14, 2001),
http://www.unhchr.ch/huricane/huricane.nsf/view01/
104CE9B697960E77C1256ACA0028CE35?0pendocu
ment.
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See Press Release, Amnesty International,
Afghanistan: Accountability for Civilian Deaths (Oct.
26, 2001),
http://web.amnesty.org/ai.nsf/index/ASA110222001?0
penDocument&of=COUNTRIES/ AFGHANISTAN
(noting that "U.S. officials have admitted that a number
of civilian targets have been hit as a result of error,"
but lamenting the lack of public information on such

attacks).
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Genocide Convention, supra note 1.
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Torture Convention, supra note 4.
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Geneva Convention |, supra note 3; Geneva
Convention I, supra note 3; Geneva Convention lll,
supra note 3; Geneva Convention IV, supra note 3.
Note that only Additional Protocol | applies to conflicts
of an international character, while Additional Protocol
Il applies to conflicts of a non-international character.
See Additional Protocol |, supra note 3; Additional

Protocol Il, supra note 3.
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M. Cherif Bassiouni & Eduardo Vetere, Organized
Crime and its Transnational Manifestations, in 1
INTERNATIONAL CRIMINAL LAW 883 (M. Cherif
Bassiouni ed., 2d ed. 1999).
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See Human Rights Watch, Sierra Leone: A Call for
Justice, http://www.hrw.org/campaigns/sleone.
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See BASSIOUNI, supra note 2, at 369-446.
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42 VA. J. INT'L L. ) — 8 mabead) G jlaally iy ) ) shaid)
O (& oaalall i el Ll il ¢ (Ls) ((2001)
1 (2001) (sl abeaia¥) iy (s s3be ¢ Aalad) oyl
el Jlaial ¢ g (8 Jsall (alaidl) Gala r,,S;:n I salaall Caiay
[ 4elaail
See INTERNATIONAL LAW ASSOCIATION, FINAL
REPORT ON THE EXECUTION OF UNIVERSAL
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There is an absence of criminal prosecutions after
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conflicts occur, as evidenced by the fact that the
Security Council had to establish the ICTY and ICTR
in order to bring about the prosecution of crimes
committed in, respectively, the former Yugoslavia and
Rwanda. See M. Cherif Bassiouni, Searching for
Peace and Achieving Justice: The Need for
Accountability, 59 L. & CONTEMP. PROBS. 1, 9-28
(1996); STEVEN RATNER & JASON ABRAMS,
ACCOUNTABILITY FOR HUMAN RIGHTS
ATROCITIES IN INTERNATIONAL LAW: BEYOND
THE NUREMBERG LEGACY (2d ed. 2001); Diane F.
Orentlicher, Settling Accounts: The Duty to Prosecute
Human Rights Violations of a Prior Regime, 100
YALE L.J. 2537 (1991).
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ICC Statute, supra note 1, art. 7. See also M.
CHERIF BASSIOUNI, CRIMES AGAINST
HUMANITY IN INTERNATIONAL CRIMINAL LAW
(2d rev. ed. 1999).
Llasll Aalal) lasinly (3855 gy ok la ol 484 25
S. TREATY DOC. NO. ] (1993 iy 13 ) W juei gl
[103-21, 1974 U.N.T.S. 3
Convention on the Prohibition of the Development,
Production, Stockpiling and Use of Chemical
Weapons and on their Destruction, Jan. 13, 1993, S.

TREATY DOC. NO. 103-21, 1974 U.N.T.S. 3.

Ll Aan glol) Aalu) (a0 L)y ok sha oliy 48@ 26
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Convention on the Prohibition of the Development,
Production

and Stockpiling of Bacteriological
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JURISDICTION IN RESPECT OF GROSS HUMAN
RIGHTS OFFENCES 404 (2000); M. Cherif
Bassiouni, Universal Jurisdiction for International
Crimes: Historical Perspectives and Contemporary
Practice, 42 VA. J. INT'L L. (2001) (forthcoming). See
also PRINCETON UNIVERSITY PROGRAM IN LAW
AND PUBLIC AFFAIRS, THE PRINCETON
PRINCIPLES ON UNIVERSAL JURISDICTION
(2001) the

application of universal jurisdiction in light of its

(prescribing  principles to govern
potential for abuse).
adsin oo ALl (goluiin s yie el ef Al s Al 23
AL ¢ g elimd oSl (i S ¢(2000) 147 (3p0) Sl sl
S bz oo AL (gl e Guill (ud dls
(1999) 704 5 703 sall 58l 4S5 51 33 3l 3 93 (348)
Regina v. Bow St. Metro. Stipendiary Magistrate, ex
parte Pinochet Ugarte (No. 3), 1 A.C. 147 (2000);
Christine M. Chinkin, International Decision, Regina
v. Bow Street Stipendiary Magistrate, Ex Parte
Pinochet Ugarte (No. 3), 93 AM. J. INT'L L. 703, 704
(1999).
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See M. CHERIF BASSIOUNI, INTERNATIONAL
TERRORISM: MULTILATERAL CONVENTIONS
1937-2001 (2001).
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24 U.S.T. 564, 974 ] 1971 _ssies 23 &l il
i il Jleel a0l Jtise JS5i55 « [ UNT.S. 177
1988 il 8 24 oy (el ol jalall aaas ) &l jUaall 8 de 5 il
idwl [ S. TREATY DOC. NO. 100-19, 27 I.L.M. 627]
ey 16 gkl QRN Lo e il e oY) ad olis sy
»Ssh 4@l « [ 22 U.S.T. 1641, 860 U.N.T.S. 105] 1970
14 Ft ikl Gie e oS58 Aima a0 el @il el ol
[20 U.S.T. 2941 704 U.N.T.S. 219] 1963 s
Montreal Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation, Sept. 23,
1971, 24 U.S.T. 564, 974 U.N.T.S. 177; Montreal
Protocol for the Suppression of Unlawful Acts of
Violence at Airports Serving Civil Aviation, Feb. 24,
1988, S. TREATY DOC. NO. 100-19, 27 I.L.M. 627,
Hague Convention for the Suppression of Unlawful
Seizure of Aircrafts, Dec. 16, 1970, 22 U.S.T. 1641,
860 U.N.T.S. 105; Tokyo Convention on Offences
and Certain Other Acts Committed on Board Aircraft,
Sept. 14, 1963, 20 U.S.T. 2941, 704 U.N.T.S. 219.
1833 ] 1982 L 10 it Jladl osiE ol 48w 29
1311958 Jf 29 s Jadl Jlef oy 488  [UN.T.S. 3
JU.S.T. 2312, 450 U.N.T.S. 11
Convention on the Law of the Sea, Dec. 10, 1982,
1833 U.N.T.S. 3; Convention on the High Seas, Apr.
29,1958, 13 U.S.T. 2312, 450 U.N.T.S. 11.
9 &b L Cubiisall cplelally sasiall el Aadls ol 3l _30
G.A. Res. 49/59, U.N. GAOR, 49th Sess., ] 1994 >
A/49/49 ] saaidl as¥l aiiwe — [ Supp. No. 49, at 299
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(Biological) and Toxin Weapons and on their
Destruction, Feb. 25, 1972, 26 U.S.T. 583, 1015
U.N.T.S. 163.
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International Convention for the Suppression of the
Financing of Terrorism, G.A. Res. 109, U.N. GAOR,
54th Sess., Supp. No. 49, Agenda Item 160, at 408,
U.N. Doc. A/54/109 (1999).
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[ AJAC.252/L.3] saxiall aa¥) siiee — 1997

Draft Convention on the Suppression of Acts of

Nuclear Terrorism, Jan. 28, 1997, U.N. Doc.
A/AC.252/L.3.
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27 U.S.T. 3949, 1986 U.N.T.S. ] (1971 82 ) —4ds

.[195

Organization of American States: Convention to
Prevent and Punish Acts of Terrorism Taking the
Form of Crimes Against Persons and Related
Extortion that are of International Significance, Feb.
2,1971, 27 U.S.T. 3949, 1986 U.N.T.S. 195.
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EUROP.T.S. No. 90, 1979 ] [ by ola du,s
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European Convention on the Suppression of
Terrorism, Jan. 27, 1977, EUROP.T.S. No. 90, 1979
UN.T.S. 94 [hereinafter European Terrorism
Convention].
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.[GAOR 44th Sess., U.N. Doc. A/51/136 (1989)

South Asian Association for Regional Cooperation
Convention on Suppression of Terrorism, U.N.
GAOR, 44th Sess., U.N. Doc. A/51/136 (1989).
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Convention on the Safety of United Nations and
Associated Personnel, Dec. 9, 1994, G.A. Res.
49/59, U.N. GAOR, 49th Sess., Supp. No. 49, at 299,
U.N. Doc. A/49/49 (1994); Convention on the
Prevention and Punishment of Crimes Against
Internationally ~ Protected Persons, including
Diplomatic Agents, Dec. 14, 1973, 28 U.S.T. 1975,
1035 U.N.T.S. 167.
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S. TREATY DOC. NO. 101-1, 27 ] 1988 w=k 10 &l
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Convention for the Suppression of Unlawful Acts
Against the Safety of Maritime Navigation, Mar. 10,
1988, S. TREATY DOC. NO. 101-1, 27 |.L.M. 668.
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.[S. TREATY DOC. NO. 101-1, 27 |.L.M. 685]
Protocol for the Suppression of Unlawful Acts
Against the Safety of Fixed Platforms Located on
the Continental Shelf, Mar. 10, 1988, S. TREATY
DOC. NO. 101-1, 27 I.L.M. 685.
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.[11,081 1316 U.N.T.S. 205
Convention Against the Taking of Hostages, Dec. 17,
1979, T.ILA.S. No. 11,081, 1316 U.N.T.S. 205.
S. 11998 L, 9 Fk Lla Y il adl A 288 34
[ TREATY DOC. NO. 106-6, 37 |.L.M. 251
International Convention for the Suppression of
Terrorist Bombings, Jan. 9, 1998, S. TREATY DOC.
NO. 106-6, 37 I.L.M. 251.
G.A. Res. 109, U.N. ] Gl ¥ disad ol s 48l 35
GAOR, 54th Sess., Supp. No. 49, Agenda Item 160,
[ A/54/109 (1999)] saxiall sl aiiss — [ at 408
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Operated within the United Nations' Office for Drug
Control and Crime Prevention, the Center works
closely with the United Nations' Terrorism Prevention
Branch, also based in Vienna.
U.N. GAOR, 56th ] aalall &8 jall cilers xiSa 5 )Li‘_ 44
A/56/381 ] saaidl asYl 2iius — [ Sess. Agenda Iltem 130
5ol (i oLy Llalall A8 d) cled e 8 ¢ [ (2001)
Lo yall ey ol paiall AadlSe (i 8 Ay oY) s sladll 5 ol )
U.N. GAOR, 56th Sess., Agenda Items 123, 124, ]
&0 (al_ai) < [ 134, 143, U.N. Doc. A/56/83 (2001)
il aiuls (4 (CPC) Ji e Glpasill il <l sis &6 JS
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[ U.N. ESCOR, 41st Sess.] il adl
See Report of the Office of Internal Oversight
Services, U.N. GAOR, 56th Sess., Agenda Item
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The League of Arab States, The Council of Arab
Interior and Justice Ministers: The Arab Convention
on the Suppression of Terrorism, Apr. 22, 1998,
http://www.leagueofarabstates.org/E_News_Antiterr
orism.asp.
slar 14 )l Y AailSay i ol 480601 ;48 8Y) s0n l Aadiie 4]
(1999
Organization of African Unity: Convention on the
Prevention and Combating of Terrorism, July 14,
1999, http://untreaty.un.org/English/Terrorism.asp.
Ol ) aisal) dalaie A8 ;oS! aigadl daliia 42
o Lk vel - 2000 isiST 11 Gt el Lyl dsilse
.Gale — [ A/54/637] sasiall el 2iise
Organization of the Islamic Conference: Convention
of the Organization of the Islamic Conference on
Combating International Terrorism, Oct. 11, 2000,
U.N. A/54/637,
http://www.oic-un.org/26icfm/c.html.

reprinted in Doc. Annex,
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INTERPOL  CONST,., art. 3,
http://www.interpol.int/Public/ICPO/LegalMaterials/c

S ifis o s>

See

onstitution/ constitutionGenReg/constitution.asp ("It
is strictly forbidden for the organization to undertake
any intervention or activities of a political, military, or
racial However, the

religious or character.").

organization recognized the role it could play in
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130, U.N. A/56/381 (2001),
http://www.un.org/Depts/oios/reports/a56_381.pdf.

Doc.

Report of the Office of Internal Oversight Services
on the Inspection of Programme Management and
Administrative Practices in the Office for Drug
Control and Crime Prevention, U.N. GAOR, 56th
Sess., Agenda ltems 123, 124, 134, 143, U.N. Doc.
A/56/83 (2001),
http://www.un.org/Depts/oios/reports/a56_83.htm;
Triennial Review of the Implementation of the
Recommendations Made by the CPC at its Thirty-
Eighth Session on the In-Depth Evaluation of the
U.N. Crime Prevention and Criminal Justice, U.N.
ESCOR, 41st Sess.
S.C. Res. 1373, U.N. SCOR, 56th Sess., 4385th mtg.] _45
[ S/Res/1373 (2001)] sasiall aa¥) tiies — |
S.C. Res. 1373, U.N. SCOR, 56th Sess., 4385th mtg.,
U.N. Doc. S/Res/1373 (2001).
L6580 Ban ] Skl 46
Seeid. § 6.
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combating international terrorism as early as 1985.

See International Terrorism and  Unlawful
Interference with Civil Aviation, INTERPOL G.A.
Res. No. AGN/54/RES/1 (1985),

http://www.interpol.int/public/terrorism/default.asp.
See also Mary Jo Grotenroth, INTERPOL's Role in
Enforcement in LEGAL
RESPONSES TO INTERNATIONAL TERRORISM:
U.S. PROCEDURAL ASPECTS 375, 381 (1988)
(INTERPOL resolution on terrorism); J. Nepote, The
Role of the Criminal  Police
(INTERPOL), in | A TREATISE ON
INTERNATIONAL CRIMINAL LAW: CRIMES AND
PUNISHMENT 676 (M. Cherif Bassiouni & Ved P.
Nanda eds., 1973).
ANV ¢ s oaladl ¢ Egie &I Al Jadi ekl oda 48
A ) Jsall dadaie ¢ A pal) Jpall daals ¢ sy

International  Law

International

These organizations include the Commonwealth
Secretariat, the Council of Europe, the European
Union, the League of Arab States, and the
Organization of American States.
O L Ol Ly Blad) Sl e W) - s a8 oz kil 49
Qalall - r ) el Slal) ol 8 dstial) Jiled) 3 J)J\_
(at3) -2l 13
See M. Cherif Bassiouni, Policy Considerations on
Interstate Cooperation in Criminal Matters, in Il
INTERNATIONAL CRIMINAL LAW, supra note 13,

at 3.




51 saac 4l oLl
Gkl Galall Lgiglad (o8 Jsall aaiadi
LAY e 485 e (Joal) Slall o 58l
e S0 5 aaly e Jralas Lgie S Al
O o a2l e Lail 5, S0l dnull JIKay)
al i a o Jalaii UL EEY) o2 s Alle
3322t Claalaadl o cpa 8 (e ol
Ol 8 50aas e gan ge J gl ol Ll
Aall 4By de G Jhe el Sl
L e el 52 a YL Aileiall Ly
Adabital) A glal) sac bl g (e yaall alids
Gl JS dsaaly i Gasall oL
Sl 0S8 058 e Ll 5 ccilaaled)
Y ot - JUiadl Jaes ad 530 L

EUROPE'S LEGAL INSTRUMENTS (2d ed. 1991)
(for a discussion on the Council of Europe's
conventions). The League of Arab States also has a
convention on extradition and one on mutual legal
assistance.
G.A. | Oreonal ailas Ly 3uad saill Baaiall ael) sales 1 kil _51
[Res. 116, U.N. GAOR, 45th Sess., Annex, at 211-15
oY) 3wlaas ¢ [A/ReS/45/116 (1990)] sasiall ac¥l siie —
Aliall Jilewal) 4 Aalial) 4 sa) saclaal) (las daad saill 32l
A — [G.A. Res. 117, 45th Sess. Annex, at 215-19]
[A/Res/117 (1990)] sasiall el
See U.N. Model Treaty on Extradition, G.A. Res.
116, U.N. GAOR, 45th Sess., Annex, at 211-15,
U.N. Doc. A/RES/45/116 (1990); U.N. Model Treaty
on Mutual Assistance in Criminal Matters, G.A. Res.
117, 45th Sess., Annex, at 215-19, U.N. Doc.
A/RES/117 (1990).
cabad) paill; 34-26 &) al) kil 52
See supra notes 26-34 and accompanying text.
DS sl Sl Sals el 3l ¢ e s o kil 53
(1995) 19-7 sl o5l b e saall sl of ASladll Caal s
LY 08 B e smal Lol wiludll © (s s p Lol
(1996 4l dxukall ) 382-295 Gkl 5 sl
See M. CHERIF BASSIOUNI & EDWARD M. WISE,
AUT DEDERE AUT JUDICARE: THE DUTY TO
PROSECUTE OR EXTRADITE IN
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3,4 e ileS) " : Laad kil < [359 U.NLT.S. 273] 1957
Alal) bl (8 Gy s Jsal G L sl = " (saass ¢
CLAEY) Galae bl Adlie dal e ) (1991 Asdl dxdall )
Oaaall aes iy A8l G Ay jall Jsal) Raala gy ¢ ((Fns,sY)
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See, e.g., Inter-American Convention on Extradition,
O.AS. T.S. No. 60 (February 25, 1981),
http://www.oas.org/juridico/english/sigs/b-47.html;
Inter-American Convention on Mutual Assistance in
Criminal Matters, O.A.S. T.S. No. 75 (May 23, 1992);
European Convention on Extradition, Dec. 13, 1957,
359 U.N.T.S. 273. See also |-l EKKEHART
MULLER-RAPPARD & M. CHERIF BASSIOUNI,
EUROPEAN INTER-STATE CO-OPERATION IN
CRIMINAL MATTERS: THE COUNCIL OF
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3195 53181 (&) i il (Jd4ad 55
Id. § § 3181-3195.
Pub. L. No. ] 1996 Juill eyl &5t ¢siliy o))l 4ailss 56
.[104-132 § 443(a), 110 Stat. 1280 (1996)
Antiterrorism and Effective Death Penalty Act of
1996, Pub. L. No. 104-132, § 443(a), 110 Stat.
1280 (1996).
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.[99th Cong. (1985)] S <Y1
A 1984 proposal for comprehensive revision of the
statute was rejected because it was deemed to
contain too many individual guarantees. See also M.
Cherif Bassiouni, Extradition Reform Legislation in
the United States: 1981-1983, 17 AKRON L. REV.

) 5 Al (e yae aalud 481 137 sasiall
S A el sac i) ol

e cladl @i Al elasl JS g

Oreoaallald ol dalEl clsay)
Baaxle LAY ¢ ¢ Adaluiall 4 gilal) sacliall g
sl Slall o glall ae dale 3l Cal LY
Jia (Aumdl 2all G ) k)

Gl S AL 5 pbe SN culalay)
Glo daidiy oY g ahge B S8
A U e laall 5 (el e ol al&al
o cl@EY) e LSl Sy ¢ ddalal)
e ge tale a5 Leilsine (A 48 gl

e el S Ll e I8 1 g ¢ e

Ostaill 5 AN JKEY) ¢ s<8 Le al
liall MY 8 Jie - Jal) o Lad
Mae - Aulall el aY) Jolss daal)
e B e Jhjle L ¢ 40Ul calales™y
aaad Jie gAY JKEY) e adiay Jsal)
b B Glel aVls ¢ JlseY) 3 jalanss
Lo 1500 oY) sy Y dadlSa i aaY)
ALl 8 sall as il sall @il ja (amy g
s Jia 3 jalas dic e Sall Lo Jalai Al
il VIS G e Lean js5 a3 J)saY)
Ol Alaly dalal) el

INTERNATIONAL LAW 7-19 (1995). See also M.
CHERIF BASSIOUNI, INTERNATIONAL
EXTRADITION IN UNITED STATES LAW AND
PRACTICE 295-382 (3d ed. 1996).
bl o3l A [ 18 U.S.C. § § 3181-3196] Lkl _ 54
See 18 U.S.C. § 8§ 3181-3196 for a listing of these
treaties.
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The International Law Commission concluded its
work in 2001. See International Law Commission,
Report by the International Law Commission on the
Work of its Fifty-Third Session, Apr. 23-June 1, July
2-Aug. 18, 2001, U.N. GAOR, 53d Sess., Supp. No.
10, U.N. Doc. A/56/10 (2001).
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495 (1984); United States and United Kingdom
Supplementary Extradition Treaty: Hearings Before
the Subcomm. on Foreign Relations, United States
Senate, 99th Cong. (1985).
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See M. CHERIF BASSIOUNI, A DRAFT
INTERNATIONAL CRIMINAL CODE AND A DRAFT
STATUTE FOR AN INTERNATIONAL CRIMINAL
TRIBUNAL (1987).
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See Bassiouni, supra note 58, at 24.
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See M. Cherif Bassiouni, The Sources and Content
of International Criminal Law: A Theoretical
Framework, in 1 INT'L. CRIM. L. 3, supra note 13,
at 27 (2d ed. 1999).
61_]S.C. Res. 748, U.N. SCOR, 42d Sess., 3063d mtg. — [
] 33l aeY) iineS/Res./748 (1992).[
S.C. Res. 748, U.N. SCOR, 42d Sess., 3063d mtg., U.N.
Doc. S/Res./748 (1992).
62 _]S.C.Res. 1054, U.N. SCOR, 46th Sess., 3660th mtg.
] 3asial acY) siise — [S/Res/1054 (1996).
S.C. Res. 1054, U.N. SCOR, 46th Sess., 3660th mtg.,
U.N. Doc. S/Res/1054 (1996).
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this type. See THE INTERNATIONAL LAW OF
CIVIL WAR (Richard Falk ed., 1971); ELIZABETH
CHADWICK, SELF-DETERMINATION,
TERRORISM, AND THE INTERNATIONAL
HUMANITARIAN LAW OF ARMED CONFLICT
(1996); 1 RESTRUCTURING THE GLOBAL
MILITARY SECTOR: NEW WARS (Mary Kaldor &
Basker Vaske eds., 1997).
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See, e.g.,, HOWARD S. LEVIE, TERRORISM IN
WAR: THE LAW OF WAR CRIMES (1993). See
also Hans-Peter Gasser, Prohibition of Terrorist
Attacks in International Humanitarian Law, 1985
INT'L REV. RED CROSS 200, 203 (1985);
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See Geneva Convention |, supra note 3, art. 3;
Geneva Convention Il, supra note 3, art. 3; Geneva
Convention Ill, supra note 3, art. 3; Geneva
Convention IV, supra note 3, art. 3. See also
DOCUMENTS ON THE LAWS OF WAR (Adam
Roberts & Richard Guelf eds., 3d ed. 2000). With
respect to the customary law of armed conflict, see
INTERNATIONAL COMMITTEE FOR THE RED
CROSS, INTERNATIONAL LAW CONCERNING
THE CONDUCT OF HOSTILITIES (1996).
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are just two of the terms used to describe groups of
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The failure to resolve these problems has generated
considerable harm in these conflicts. For a survey of
such  harm, see Jennifer Balint, Conflict
Victimization and Legal Redress, 14 NOUVELLES
ETUDES PENALES 101 (1998).
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This was the case with recent rebellions in Liberia
and Sierra Leone, which resulted in approximately
200,000 and 300,000 victims, respectively, most of
whom were innocent civilians, and many of whom

had their limbs cut off or were raped.
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See FRITS KALSHOVEN & LIESBETH ZEGVELD,
CONSTRAINTS ON THE WAGING OF WAR: AN
INTRODUCTION TO INTERNATIONAL
HUMANITARIAN LAW (3d ed. 2001).
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also COMMENTARY ON THE PROTOCOLS OF 8
JUNE 1977 TO THE GENEVA CONVENTION OF
12 AUGUST 1949 (Yves Sandoz et al. eds., 1987).
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With respect to the September 11 attacks, both the
hijacking and the subsequent destruction of the
four airplanes occurred within the continental
United States.
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Foreign-based actions include attacks upon the
U.S. Embassies in Kenya and Tanzania and
against a U.S. naval vessel, the U.S.S. Cole, in
Yemen.
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[Int'l L. 42 (2000)
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North Vietnam and South Vietnam were legally
deemed two different countries, but North Vietnam
rejected that contention and argued that all of
Vietnam was one country. See THE VIETNAM WAR
AND INTERNATIONAL LAW (Richard Falk ed.,

1976).
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See LAW OF WAR CRIMES, supra note 18.
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See George Aldrich, The Laws of War on Land, 94
AM.J. INT'L L. 42 (2000).
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See, e.g.,, CHRISTOPHER GREENWOOD, A
MANUAL OF INTERNATIONAL HUMANITARIAN LAW
(1995); LESLIE .C. GREEN, ESSAYS ON THE MODERN
LAW OF WAR (2d ed., 1999); THE LAW OF WAR
CRIMES: NATIONAL AND INTERNATIONAL
APPROACHES (Timothy L. H. McCormack & Gary J.
Simpson eds., 1997) [hereinafter LAW OF WAR CRIMES].
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[50 TEX. L. REV. 6 (1971)]
Military Order, Detention, Treatment and Trial of
Certain Non-Citizens in the War Against Terrorism,
66 Fed. Reg. 57, 833 (Nov. 13, 2001). But see
Jordan Paust, After MyLai: The Case for War
Crimes Jurisdiction over Civilians in Federal District
Courts, 50 TEX. L. REV. 6 (1971).
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petition for writ of certiorari is also denied on
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TRIAL OF GENERALS: HOMMA, YAMASHITA,
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See ICC Statute, supra note 1, BASSIOUNI, supra
note 1; International Criminal Court Ratification
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AL., INTERNATIONAL CRIMINAL LAW: CASES
AND MATERIALS (2d. rev. ed. 2000).
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See Paust, supra note 80.
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