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Abstract

The right to protection from
arrest or illegal detention is one of
the most important human rights
in the administration of justice, As
a result of the long history of
abuse of rights, it have had a
great interest especially by the
United Nations Human Rights
Council, which has conducted
many studies in this regard.

But in Islamic law it became
clear that this fixed right the Koran
texts and consensus of scholars,
beside that the Islamic law has
paid great attention to the human
right to liberty, and made the will
and the dignity of the human
origin, So it did not permit arrest
or imprisonment except upon
order of a judge and to consider a
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law is the main source of these
texts.
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complaint before, It also did not
know the system of prisons and
detention centers in its current
now.

So we am from the
research to shed light on the
jurisprudence of freedom from the

perspective of Islam, and to
compare its  provisions to
provisions contained in the
Sudanese legislation and the

international instruments, with the
dealing concept and patterns of
arbitrary detention and the legal
framework, which sets procedures
for arrest and detention, beside
the rights of detainees in Islamic
law and positive law.

In order to reach this end
we follow the historical descriptive
approach with a comparison of
the provisions contained in laws
and agreements with those
contained in Islamic law, and we
have divided the search to sub-
headings according to the logical
sequence of the subject.

In the end we conclude that
the legal framework regulating the
procedures of arrest and
imprisonment in Sudanese law
was compatible and consistent
with the provisions of Islamic law
before the provisions contained in
international instruments  on
human rights, because the Islamic
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